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4 March 1969 


MEMORANDUM FOR THE RECORD 

SUBJECT: H. R. 4204 - To Amend Section 6 of the War Claims Act 

of 1948 


1. H. R. 4204, introduced by Representative Byron G. Rogers 
(D. , Colo. ), is scheduled for hearing on 5 and 6 March before the Com- 
mittee on Interstate and Foreign Commerce. The bill amends section 6 
of the War Claims Act of 1948 to include prisoners of war captured 
during the Vietnam conflict. In essence, the bill will provide to militaiy 
members of the Armed Forces a possible total of $2. 50 per day while a 
prisoner of war ($1 for deficient quantity or quality of food and $1. 50 for 
inhumane treatment). To qualify for this payment the prisoner must be 
held by a hostile force with which the U.S. was actually engaged in armed 
conflict between 5 August 1964 and the date ending the Vietnam conflict. 

2. The bill appears to be deficient in several major respects: 


STATINTL 

STATINTL 


a. narrows potential eligibility period by starting coverage 
as of 5 August 1964 rather than 30 November 1961 or 28 February 
1961, dates justified during the 90th Congress; 

b. does not cover "civilian American citizen" as was done 
for World War II and Korean War (50 Appendix 2004(a), (g); and 

c. does not reflect the new rates proposed during the 90 th 
Congress in H. R. 15545 and S. 2260. 


3. In addition to the above deficiencies, H. R. 4204 does not reflect 
the observations by DOD and the Foreign Claims Settlement Comnaission 
(in connection with the consideration of similar legislation in 1968/to extend 


\ 

coverage to areas outside of Vietnam. 



have been advised that 


On file OMB release instructions apply. 


Army, OSD, LEGL, Navy and USAF review(s) completed. CRC 9/30/ 2003 
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STATINTL 

H.R. 4204 is active and were requested to determine DOD's position with 

respect to the bill and whether DOD plans to testify. I . .-- . ^ . . . - ■ - , 1 

Personnel, was also a dvised of the dev elopments on this legislation and I 
will meet with him and I h in an effort to determine the factual 

basis for an Agency position with respect to the bill. 


I 1 STATINTL 

Assistant Legislative Counsel 


Distribution: 
Orig. - Subj. 

1 - Chrono 
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OGC 68-1659 


28 August 1968 


MEMORANDUM FOR: Office of Eegislative Counsel 

SUBJECT: HR 15545 - Amendment of the War Claims 

Act of 1948 to Provide Compensation for 
Civilian American Citizens and Prisoners 
of War Captured During the Vietnam Conflict 


1. The attached copy of a report from the Foreign Claims 
Settlement Commission of the United States, dated 22 April 1968, 
provides an adequate analysis of the provisions of the proposed Bill, 
including comparisons to similar benefits awarded to World War II 
and Korean conflict beneficiaries. 

2. It should be noted that detention benefits provided a "civilian 
American citizen" and those benefits provided "prisoners of war" are 
mutually exclusive. Under the language of the Bill only a regularly ap- 
pointed, enrolled, enlisted, or inducted member of the Armed Forces 
of the United States can qualify as a "prisoner of war" and at the same 
time such a member is expressly excluded from qualifying as a "civilian 
American citizen. " The Office of General Counsel, DOD, in a memorandum 
dated 13 May 1968 (attached hereto) has suggested that the term "prisoner 

of war" be enlarged to include "... a civilian employee of the Armed Forces 
of the United States. . . entitled to the status of a prisoner of war under the 
Geneva Convention of August 12, 1949, relative to the Treatment of Pris- 
oners of War, . . . . " 

3. The Geneva Convention includes in its definition of persons 
qualifying as prisoners of war the following: 

Persons who accompany the armed forces without actually being 
members thereof, such as civilian members of military aircraft 
crews, war correspondents, supply contractors, members of 
labour units or of services responsible for the welfare of the 
armed forces, provided they have authorization from the armed 
forces which they accompany, who shall provide them for that 
purpose with an identity card. . . . 
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There are probably Agency personnel whose cover documentation 
would place them in the above -defined category and therefore qualified 
for "prisoner of war" benefits. Other Agency personnel undoubtedly 
would qualify as "civilian American citizens" and be entitled to the 
benefits allowed thereunder. 

4. Prisoners of war are entitled to payment of $1. 50 per day 
with respect to inadequate food rations and $1. 50 per day for forced 
labor and inhuman treatment for a total per diem payment of $3, or 
approximately $90 per month. Civilian American citizens held captive 
are entitled to detention benefits at the rate of $75 per month if at least 
eighteen years of age. It can readily be seen that the benefits due a 
"prisoner of war" can exceed those due a "civilian American citizen. " 
The above-mentioned Commission report on page 4 cites reference to 
the effect that there has been gross mistreatment of American civilians 
and prisoners of war in Vietnam, which in turn supports the view that 
"prisoners of war" will qualify for the maximum $90 plus per month of 
captivity. It would appear, therefore, that the DOD suggested amend- 
ment would not be detrimental to nor decrease the amount of benefits due 
Agency personnel, but rather, in some cases, would increase the size 

of those benefits from $75 per month to $90 per month. 

5. The Bill further defines a qualified "civilian American 
citizeri'as one who is "... captured in North Vietnam or South Vietnam 
during the Vietnam conflict by any force hostile to the United States, or 
who went into hiding in North Vietnam or South Vietnam in order to avoid 
capture or internment by any such hostile force, . . . . " The Bill further 
defines "prisoner of war" as one ". . .who was held as a prisoner of war 
for any period of time during the Vietnam conflict by any force hostile 

to the US. ..." Whereas a "civilian American citizen" is geographically 
bound to capture in North and South Vietnam, a "prisoner of war" could 
apparently be held in any geographic area by a hostile force and still 
qualify for benefits. 

6. The Commission report on pages 4 and 5 suggests that the 
Bill be amended to provide that "civilian American citizens" captured 
by any force hostile to the U. S. in Southeast Asia should receive 
civilian detention benefits rather than limit the geographical area to 
North or South Vietnam. It suggests at the same time, however, that 
no similar change would be required with respect to "prisoners of war. " 


- 2 - 
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7. The Office of General Counsel, DOD, on the other hand, 
would amend the term "prisoner of war" to one ". . .held in custody 
by any force hostile to the U. S. in the East Asia and Pacific Area 
for any time during the Vietnam conflict. ..." It does not propose 
a similar amendment to the term "civilian American citizen. " 

8. We are of the opinion the Agency’s interest would best be 
served by proposing that the term "civilian American citizen" be 
amended as suggested by the Foreign Claims Settlement Commission, 
enlarging, however, the geographical area to that proposed by DOD with 
respect to "prisoners of war" --East Asia and Pacific Area. 

9. We would further propose that both paragraphs defining 
"civilian American citizen" and "prisoner of war" be further amended 
to adopt certain language of the Missing Persons Act (5 U.S.C. 5561), 
which would broaden the scope of applicability and in our opinion would 
not do harm to the basic intent of the proposed legislation. "Civilian 
American citizen" could be amended to include one who, "... during the 
Vietnam conflict, was captured by any force hostile to the U. S. , went 
into hiding to avoid capture or internment by any such hostile force, was 
interned, or was detained against his will for reasons other than un- 
authorized activities, in the East Asia and Pacific Area, except. ..." 
"Prisoner of war" could be amended to include one who "... during 

the Vietnam conflict was held in custody by any force hostile to the 
U. S. , was interned, or was detained against his will for reasons other 
than unauthorized activities, in the East Asia and Pacific Area, and who 
was entitled to the status of a prisoner of war. ..." 

10. In summary, the DOD suggested amendments present no 
problem to Agency interests and in fact would, in some instances, in- 
crease the benefits due Agency personnel. The geographic bounds with 
respect to "civilian American citizens" should be enlarged as suggested 
in paragraph 8, hereof. We further suggest that both the "civilian 
American citizen" and "prisoner of war" definitions be amended to 
broaden the scope and type of custody, as per paragraph 9, hereof, 

or other similar language. Additionally, the Agency probably should 
support the proposal nearly unanimously accepted by other interested 
federal agencies, that "February 28, 1961" be substituted for December 1, 
1961 as the beginning date of the Vietnam conflict. In this regard, see 
paragraph 4 on page 4 of the Commis sion Report. 

25X1 A 

Office of General Counsel 
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OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE 

WASHINGTON 25, D.C. 


INTERNATIONAL SECURITY AFFAIRS 


29 May 1968 
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MEMORANDUM FOFU 


OFFICE OF LEGISLATIVE 


COUNSEL, 


CIA 


SUBJECT: Bills to Provide Compensation for Civilian American Citizens 
and Prisoners of War Captured During the Vietnam Conflict 


Pursuant to our telephone conversation of 29 May 1968, the attached 
documents are forwarded for background information on the subject bills. 

The Congressional Committees considering these Bills (S. 2260 & H. R. 

1 55-45) have indicated that no action would be taken this Session. The 
additional time now available will be used to resolve, to the DOD PW 
Policy Committee's satisfaction, questions concerning the Bills' 
coverage and any other remaining problems. 

All proposed revisions and comments should be sent to Mr. Ben Forman, 

DOD General Counsel, who also will obtain the State Department's views 
on the proposed legislation. 

Officially, the "action" on the legislation will be transferred from 
the Navy to OASD (Manpower). 



Special Assistant for PW Matters 


8 Attachments 

1. DOD GC Memo, May 13, 1 968 (0U0) 

2. AF Memo, May 13, 1968 

3. Army Memo, 10 May 1 968 

k. Legislative Routing Slip, 29 Apr 68 

5. Army Memo, 23 Apr 1 968 

6. Navy Memo, 18 Apr 1 968 

7. Legislative Routing Slip, 16 Apr 68 

8. OASD/ ISA Memo, 20 Mar 68 (C) 
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^ ' ' OFFICE Or GENERAL COUNSEL 

. WASHINGTON 25, D.C. 20301 
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■ ; In. reply refer to: . * '• t ■}■;'"■ . 

. • ■ ■ -1-6321/63 ' V ! : i 

May 13, 1963 : 

MEMORANDUM FOR MR. CHARLES HAVENS, ASSISTANT TO ASD/ISA ' 

' I . 

SUBJECT; K. R. 15545, A Bill to provide compensation for civilian ' t ■ 
American citizens and prisoners of war captured durin« i '' 

■ ' . ' the Vietnam conflict “ » 

xhis memorandum responds to the requests made at the last POW 
Policy Committee meeting that this office draft some amendments to 
the subject bill. 

xhe first request was to broaden. the scope of the bill to include military 
and civilian personnel held by Red China. and North Korea. For this purpose, 
-it is suggested that lines 16 through 24 on page 5 of the bill be striken and 
the following substituted: 

{ _ "(-B) The term ’prisoner of war' means any person who, being 

.. then a regularly appointed, enrolled, enlisted, or inducted member 
° x ‘'k' 3 Armed j orces of the United States ora civilian emplo yee of t he 
i Armed j uBEi?. Q.6...P f t he. ...U n it exi States.was held in custody by any force 
itoscde co the Unitea States^ in the East Asia and Pacific Area |or any 
time during the Vietnam conflictjand who was entitled to the status of 
a prisoner of war under the Geneva Convention, of August 12, 1949, 
relative to the Treatment of Prisoners of War, while bo held, except 
u.ny such person who, at anytime, voluntarily, knowingly, and without I 
duress, gave aid to or collaborated with, or in any manner served, i 

such hostile force. " , • ' 

• "I 

■A technical conforming change should also be made on page 2 of the bill by 1 ' 
aeleting the word "or" in line io, by changing the period to a comma on line ' 
j. 8 and inserting the xollowing after the comma "or (iii) a civilian employee 
ox the Armed Forces of the United States. " in addition, the words ’’Armed 
r orces of the" should be deleted from lines 6-7 and 12 on page 8 of the bill, : 

The second request was to provide language to accommodate the 
evidential y pioblems concerning coliaooration with the enemy. To this 
end, it is suggested that on page 8 of the bill lines 13 through 16 be deleted, 
paragraphs (6) and (7) be redesignated as (7) and (8) 'respectively, and 1 
tnat the following new paragraph (5) be inserted: - I; : ■ I - . 
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"(5) No claim shall be allowed by the Commission under the 
provisions of this subsection prior to the date on which the Vietnam 
conflict ends. The Commission shall complete its determinations 
with respect to each claim filed under this subsection not later than 
one year from whichever of the following date s last occurs: 

"(A) the date on which the Vietnam conflict ends} or 

"(B) the date on which such claim was filed." 

If the same treatment is desired for non-POW American civilians, the 
same change should be made to lines 17-20 on page 4 of the bill. 


A 




\ 


Benjamin Forman 
3sistant (feeneral Counsel 
International Affairs 


i 



OFFICIA! USEQWy 
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DEPARTMENT OF THE AiR FORCE 

WASHINGTON 20330 


OFFICE OF THE SECRETARY 


May 13, 1963 

File: H. R. 15545 (90) 



MEMORANDUM FOR CHIEF OF LEGISLATIVE AFFAIRS 

DEPARTMENT OF THE NAVY 

INFORMATION TO CHIEF OF LEGISLATIVE LIAISON 

DEPARTMENT OF THE ARMY 


THE GENERAL COUNSEL 
DEPARTMENT OF DEFENSE 
Attention: Director, Legislative 

Reference Service 

SUBJECT: H. R. 15545, 90th Congress, a bill "To provide com- 
pensation for civilian American citizens and prisoners 
of war captured during the Vietnam conflict." 

Reference your memorandum of 18 April 1968, same subject, 
transmitting lor coordination Department of the Navy proposed 
report on subject bill. 

Subject to the following, the Department of the Air Force 
has, no objection to the Department of the Navy report. 

For a more factual statement of the purpose of the bill, 
it is recommended that tne first sentence of the second para- 
graph be revised to read; 

"This bill, rf enacted, would grant to civilian 
American citizen internees and prisoners of war 
during the Vietnam conflict (i.e„, after November 30, 
1961) benefits similar to those author izedTo' peVSOns 
captured during World War XI ■ and the Korean conflict." 


"H 


In the fifth sentence of the second paragraph, substitute 
R. 15545" for "S. 2260." 


cc : 


SAF- GC 
SAF-AA 
SAF -MRP 
SAF-FMA 





CECIL W 0 WILLIAMS 
Major, IT SAF 


Congressional Legislation Division 
Office of Legislative Liaison 
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Ot-FICE OF THE SECRETARY OF THE ARMY 
WASHINGTON, D.C. £0310 


IXIRA COFX 


10 May 1 268 


MEMORANDUM FOR: THE SECRETARY OF THE NAVY 

Attn: Chief of Legislative Affairs 

INFORMATION TO: GENERAL COUNSEL, DEPARTMENT OF DEFENSE 

Attn:' Director, Legislative Reference Service 

THE SECRETARY OF THE AIR FORCE 
Attn: Director, Legislative Liaison 

SUBJECT: H. R, 15545, a bill, "To provide compensation for civilian 
American citizens and prisoners of war captured during the 
Vietnam conflict." 


1. Reference is made to your memorandum dated IS April 1968, forwarding 
for coordination a proposed report on subject bill. 

2. ' The Department of the Army concurs in the proposed report provided 

it is amended to use 28 February 1961 as the beginning date for the bene- 
fits. ~ ‘ 


FOR THE CHIEF OF LEGISLATIVE LIAISON: 

n 




„„ 9. * 


01 


// JAMES F. SSKICHAL 




nvN i r;o 


IT 

. Legislative Division 
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LEGISLATIVE ROUTING SLIP 


FROM: ASSISTANT GENERAL COUNSEL 
IN T E R N A T I ON A L AFFAIRS 


DATE: 29 April 1968 
SUSPENSE DATE: - 


SUBJECT: 


S. 2260 


TO : 

ASD/ISA 

DASD/ISA 

ODMA 

DIRECTOR OF : 

MAP POLICY REVIEW 

EUROPEAN REGION 

NESA REGION 

FAR EAST REGION 

WESTERN HEMISPHERE REGION 

AFRICAN REGION 

ARMS CONTROL 

TRADE CONTROL 

FOREIGN MILITARY RIGHTS AFFAIRS 

POLICY PLANNING STAFF 

ILN 

ISA EXECUTIVE OFFICER 

FOR : 

INFORMATION 

COMMENTS AND RECOMMENDATIONS 
PREPARATION OF DOD REPORT 

REMARKS : 





LJxZ] 

> —j 


Copy of report from the Foreign Claims Settlement Commission 
of the United States dated 22 April 1968 attached. 
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DEPARTMENT OF THE ARMY 

OFFICE OF THE SECRETARY OF THE ARMY 
WASHINGTON, D,C. 20310 

23 April 1968 

MEMORANDUM FOR ASSISTANT SECRETARY OF DEFENSE (ISA) 

SUBJECT: Comments Requested on DOD PW Policy Committee Agenda 
Items of 5 April 1968 



1. Reference Agenda Item #1, you requested comments on the JCS 

\J repatriation paper. I have reviewed the subject paper and concur with 
it as written. 

f 2*7 Reference Agenda Item # 5 , the following comments are submitted. 

1 a. With regard to the amount, recommend that computation be on 

■the basis of the Korean rate plus cost of living increase since that time. 

b. The Act should cover individuals held prisoner for political 
reasons by a hostile power anywhere, rather than limited to Vietnam 
or vicinity. 

f c. OSD should be authorized to set a date for application six months 

after the hostile power has released those U.S. persons it acknowledges 
1 having captured and held. Payment should be made by the Department 
: concerned as soon thereafter as is administratively feasible. This is 
necessary to assure there is no payment of persons released who have 
been dishonorable in captivity and will permit time to establish from the 
other captives the character of behavior of released individuals. 


C. Owen Smith 
Special Assistant to the 
Secretary of the Army 
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MEMORANDUM 


DEPARTMENT OF TME NAVY 
OFFICE OF LEGISLATIVE AFFAIRS 

WASHINGTON s D. C. 20350 .Action Officer 

LCOL Zorack 
Ext. 56035 
In reply refer to 
LA-34 :lpd 

lu APRIL I960 


For: Chief of Legislative Liaison 

Department of the Army 

Director, Legislative Liaison 
Department of the Air Force 

Sub 3 : K.R. 15545, a bill ‘'To provide compensation for civilian 

American citizens and prisoners of war captured during the 
Vietnam conflict." 

Enel: (1) Proposed report on subject bill 

1 • There is enclosed for coordination the report which the Department 
of the Navy proposes to submit on subject bill. 


Copy to: 

General Counsel, DOD 


• > • '/ / 
/• U' - f ■■ r—i 


?. wrzhsinski 

Captain, U. S. Ns 


vy 


Director, Legislative Division 


C 
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OFFICE OF LEGISLATIVE AFFAISS 

UASHIIIGTOP, D. C. 20350 In reply refer to 

LA-34 : lpd 


Dear Mr. Chairman: 

v our request for comment on H.R. 15545, a bill "To provide compensation for 
civilian American citizens and prisoners of war captured during the Vietnam 
conflict' 1 , has been assigned to "this Department by the Secretary of Defense 
for the preparation of a report thereon expressing the position of the De- 
partment of Defense. 

This bill, if enacted, would grant benefits to American citizens internees 
and prisoners of xjar similar to those benefits authorized to persons captured 
duriner World War II and the Korean conflict. Detention, benefits derived 
during these periods for civilian internees were at a rate of $50 per month 
($25 per month for persons under 18 years of age) . The bill would provide 
comparable benefits of $75 and $30 per month, respectively. Benefits for 
prisoners of war during these periods consisted of $1 per day of captivity 
for inadequate food and $1.50 per day for forced labor or inhuman treatment 
contrary to the Geneva Convention of July 27, 1929. S. 2260 would increase 
such benefits to $3 per day instead of $2.50. In this regard s ince the rates 
of compensa tion to be ^authorized are relatively low, it is recommended that 
suc h rates be determined with due consideration to the dollar "depreciation ’ ~ 
since the enactment of previous legislation. 


It is noted that "Civilian American citizens" must be captured in Worth or 
South Vietnam during the Vietnam conflict by any force hostile to the United 
States in order to benefit from any provisions of the bill. Due to the nature 
of the Vietnam conflict, it may be more appropriate to provide that civilian 
American citizens captured by any force hostile to the United States should 
receive benefits rather that limit the geographical area to North or South 
Vietnam. 


The Department of the Navy on behalf of the Department of Defense, subject 
co the foregoing, does not object to the enactment of F. r ’. 15545. 

This report has been coordinated within the Department of Defense in accor- 
dance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that, from the standpoint of the. Adminis- 
tration’s program, there is no objection to the presentation of this report 
on H.R. 15545 for the consideration of the Committee. 

For the Secretary of the 'Davy . 


Sincerelv, 


Honorable Harley 0. Staggers 
Chairman, Committee on Interstate and 
Foreign Commerce 
House of Representatives 
Washington, R. c. 20515 
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LEGISLATIVE ROUTING SLIP 


PROM : ASSISTANT GENERAL COUNSEL 
INTERNATIONAL AFFAIRS 


DATE: 16 April 1968 
SUSPENSE DATE: 


SUBJEC T : S. 2260 "To provide compensation for civilian American 

citizens & prisoners of war captured during the Vietnam 
conflict. " 


TO: 


FOR 


ASD/ISA 
DAS D/ IS A 
ODMA 

DIRECTOR OF : 

MAP POLICY REVIEW 

EUROPEAN REGION 

NESA REGION 

FAR EAST REGION 

WESTERN HEMISPHERE REGION 

AFRICAN REGION 

ARMS CONTROL 

TRADE CONTROL 

FOREIGN MILITARY RIGHTS AFFAIRS 

POLICY PLANNING STAFF 

ILN 

ISA EXECUTIVE OFFICER 

INFORMATION 

COMMENTS AND RECOMMENDATIONS 
PREPARATION OF DOD REPORT 


X 


QlU 


REMARKS 


Copy of report on above and revised pages attached. 
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EXECUTIVE OF;- ICE OF THE PRESIDENT 
: \ . BUREAU OF THE BUDGET // 

) 7 ' P 0 

• i £lgIg^IVg_. RE FE RRA< MEMO RANDUM ‘ V ^"^7 

, ! — ■'■"T* • : ~^>Tt Cl- P b 

Legislative Liaison Officer i / ' 

,/ : >: ' ; ' . . ' . 

Defense Department • " '■ V. '• .. . 

State Department 

Agency for" International 'Development" ' " : — ' 


SUBJECT: 


PC SC report on ° . ' J ?C0 r All ' • 

o. -210; ; ‘To provide Udmviiuh'dtioxi for civilian 
American citizens and prisoners of war captured during the 
Vietnam conflict." . y 


Tne Bureau of the Budget would appreciate receiving the 
Vj.ews of your agency on this subject before advising on 
its relationship to the program of the President. 


-In order to 


permit exper? it f err o. : fa > 


clearance in accor ‘.lance wi ha Circular it is 

requested that your reply be made within thirty 
(30) days. ■ — ™... 


t<x) ' Special circumstances require that this be handled 
_ . as a priority matter and that your views .be received 
jf as soon as possible. Spons or is pushing . ‘ ... 

Questions should be referred to Mr. Joe C, Ray- ’Bureau 
of the Budget, code 103, extensi oTTlrf (jo — T":::'.“" Id ■ ■ \ 


.A* -v‘V, 


„ wm ' ■ - ■ ■ ; : i ' '■ 

^ FTC'. Hyde , - Jr . " " . ' 

f or ./Assistant. JDirec tor for 
^Legislative. Reference 


:V .-.o' 

-V-.A p 

s,— • ■ 


Enclosures 
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££$/.- -EiV^NT. COMMISSION TN'yi-T 

.9 M Or. THE' UNITED STATES - ,N ' • TyvuTj;- 


WASHINGTON, D.C. 20579 


■ i. ; , •' T 


y.Ti- 


V; 


..Honoroblo.. Jaaps OySastlan^ ...T; ■ . ’ i .2 qJtL 
Chairman t Committee! ,cn tho ^u^iciasy 
United States Senate ■ _ • . .... .yjU 

Washington „ D. C. 'H -;T ’ ■ "U N ' * : "' ' 




' ; /•’. 


i ■■ i i 

J A .[ 1 




• i 1 : 

•; u. 


jM 


Sear Hr. Chairman 2 Vi 


lurtnor reference is trader to your .request of August 17, 196V for : 

T '- c ^ 0:Cu °y- f&f- foreign. Claims BQ'ctX(i:rioxkt..Qoim.isaioi-x oqJ 3» 2260. 90th 
congreoa, a bill to provide eosapeneaeion; for civilian American cictaono~ T 
' • C ‘ nc *.. 0j: . cr Vtured....durlirg. .the...VietUGin conflict, . - : b 

■ , , , pwrpoao of tno bill.. iu.. clearly, .stated in its titlc.-S. •2260 
.AO xn too sections. Section. I relates, to detention bonofitc.fov TV: 7 'r 
. cxyxlnin American citisena.,-:: 8cctioa,2>>rbvidca ; for prisoner of war 
compensation. . * , ; y.> 

'•,v> v /T r r9v , ’ ; tae J.anguago Of S ♦' 22.60 J,o_; derived from 00 c tiono* 5(g)' 

6(c) Oj. the War Claims Act of -1948, as ataetjed/ which provide.' ■ ‘■ : 
respectively , for civilian; detention end prisoner of war benefits to* : :i: 
xnaivlouaxa woo were captured and hold no: civilian intornecc or military ' 
prxoonorfl of war during the Korean "conflict after June 25 j- 1930, 

r * S , CCt * on 1 , 0; ) tho bil1 woul<J . new. subsection ”(!)" to section 

n or toe .tor Claim Act of 1945 ^ ns amended. Eligible clalwnnto would 
be crviAA.cn American citizens wlyhald _tha status at the time of. 
capture in North or South Vietnam by_nr.y force hostile- to the United T 
states. Included among the .-eligible claimants Would ha persons forced 
to .••gOi-Atii.o. hieing 4:0 avoid _cuch capture .and 'internment., . go under, 
present law. Persona who voluntarily end knowingly aided or collaborated 
;wxth too enemy end umribers -of the A mad Forces pf the United 1 States ' W 
are expreosxy excluded from sharing' in the civilian detention benefit** ' 
authorized under thio- section, .- 




A . ^ x ’°?oacd now subsection (i}{2) ■ providep drat the ccwpcnoobla period 
or detention must fall within a period subsequent to November 30b 1961. 

■ xnero is no cxooxng cate for- the overall period v/ithin which detention 
anal! hove occurred. However* the- bill defines’ the tom 'Vietnam 
•conflict" ao relating to the period beginning cn December 1, 1961. and 
one rag oa euc *i date no obeli thereafter bo dotcTrittinod by Providential • " 
proclamation or concurrent resolution of Congress, Subsection 


authoriaoa a rate of pr.ym 


rat of 


^ T — w ^ .4 ^ A ^ 

575 for each calendar month durira 


v;h.,ca a civ^lLm; citilsen wa afc Xciio'u ^0 yc^rn o2 ego end cfc'tho 


/ • . 


\ ; : -v 


|cv ■ 


(TETl- . • 
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of t&o °War°Claiffl 2 Ac t of ™ ’W to section 6 

‘ aQ amended* Proposed subsection (f)(1). 





Proposed new subsection f>\ Ai „» , 

types of claims that 4 b >i ^vh \ U’HJ) provide for tW; 

tho lan S ua C o of soctio/o(o)‘of ^ Cl ° 3G ^ 

prisoners , However, tho hill la£li m \° Koi:e3n inflict 

-oi-o^to U S °C C0It5> T at ^ b ° mc ***C r^iwSrSfforSSo^” 6 
i^rc^tiLr 3 ^- Convo ^ Dn A ^ c «> *** «*•« t^Ttha 

per ^S a ±;r^^if 0 w S ™ n.oo 

the SSS^S th'^GMc"? c f £o °V rG0C ^ ioTjSSSniri 0 ^’ var^S • 

po* any .; , 

traa tenant of Brlnonnvn - *• » i -I ^ fitid lxuuvAicf.no 

"u 11 ox P^onois, i.no oUl propooso pnvaQnc of $5.50 nor *w 

trth rosp.ee fi to inadequate food rations and $1,50 per day for fo-c^d ; 
J.’do or end inhumane tree. '-rent* ?n-> n r A) .-i } , * 1 * ,r,k J -Oj, ecu. 

a-air-t ^ -ift Z > ^ / ? totaX P as payment of $3.00 no -h 

T £ d“ ,J ° £oi V* Q World l/nr .a . end Korean prieonaro. 

Eovor^s, A fed,, ,* 3 A« ro^ 


.1 

/ '* 
/'. i . 


•o n 
,i r 
it 


■ : V ) ; *■ •■••'■• ■. •)■;;■ r \ • -\i V. h ■/ :'. '■ i';y' v •' 
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irlon. Cfeasa 0. Scotland. * 


» J • 


E »„«„ o2 r$f 

: stxmu. : c 

wnatner inadequate food or o ( -hot ^nhrriwn c °-’ mn ‘^ >LOn wao.vubod in determining 
•: ; C round a for a c<^en„n^ the 

. •;. a 1G question was eliminated o<» whethe- i 1 Korea, Shua, ■ : : ;• ;• 

■•■ ^no ton, id of tho convention e-i «■’-«£»£« S ho °V Xo forcQ ^d ’Violated" : , '. 
•: XX prisoners. ' .; ‘ ' * aa Lhj eaoa ^ repeat to World War . . • ;.'! ;’ 

, «“>**» Covemr-ar.^ in Nora ^ f 

<*• “ .V 

. onti t lod^her o to a ^hcfld X l°r co u & ° *° C03 f, ,'°* tlw t!cntlj tho person '"- 

• by subsection d VM 0 ■ ^"5 tho •*« ootablishod, : 

« amended. In other mil ? °* ^V’** Glaim5 Act 1943 , ? 

• or* husband if there is no child WU ^ n° ffi3<So £o <*> the widow : ■.: 

■ widow or husband and child or cMJd-^^A, 0 ^ 0 docoaoo<J , <?*> the - - 7 'r 

the widen, or husband , 4 d the 0S0I °! 1C " haL - *> 

tho deceased in ocual share so <"5% f**"!'*.,- , tno v f J ”* <1 w cniidron of 
if there is no curviving opouoe and* finals ^ oqual oharoe 

if there io no widow, husband, or child? v * ^ i^tonfn in equal shares :V 

CXo.uin .3 £iu vinoi,* j & ^cl i\> u i **. — . •« ., * f.*- 

from whichever of tho fol lar’n^d 4o c ?4t *^ lilod *»* * r ‘ Cn * than 3'yoars'%' 
rnQU t Of the bill ; (b) ° 3Cur5 » <*> tho date of enact- ' 

' - 0 V h0 Unitod stafcac : Dr <c> '‘the’ date C ?°S?T !:ha 

makes a presumptive data of death rv»* rwv~’«? U f Defonto 

by the bill to come to to d(' k arri<Uw/' 1 '* - ^.isoion is required, however, 

. . the earliest practicable d 4 c . Wlt V? a ? CCC tC> ouca ala ^ "«t ■ ;. 

tho da ta on which ouch claim 44 Silo d?" cwn “ lat<3ti * ^an one year after' "•■;< 

a- ra I^roJrLSfl Y !lr ciota.-. : :.m! 

the Conadaoian^ from tiro to tin? '- -1 '•vP^opilacioao, and requires 

. mtmin i5t rativo^:^n 5 c^t^r^ oh ^° ^ Ito ’ > " 

. under the proposed subjection- '""'Vba p'-^v ? Qli,orw if slco of it0 ^unefciono ' ■ qh 

‘ appropriate adjustment in iS’oe^S f . i 

adjustment would be fina'i unde** f-t-o h*Vi - "° L - l ^‘; unat: '- oa and : 

• those enacted b*' the 33 --d * ?roVADi0no n,:o similar to * •■ 

. ; - ^ p^^oSo ■ tg-lSoSS 3 05 : ; 
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Reference SotviM mvioion, Login lativo 

Record on August 9 S '967 (Vol cr '^ nhlishaAir } **<■' Congrbaoio ml 

ifl Of K,, L 10 7 X V“ Ko ‘ 12 *» pagoo s 11181 - S 11107'.. 


■ nQ ^ h l th0 onca 7 since the I) eg inning of World War H ’ 

?So-;Vnv d— b ° tt6a0ttred , ia monetary benofite nor does Serf 

: iri^oneS-'in wiSrWm. ?? ?} ?f°° afforded to ouch 

/ Accordingly, the Offr-aJa^^ •y^Cdn conflict, and the Vietnam conflict 
u,a Co “^o**^ woaid recoramena tnnt should relief he 

?T“? ' ,Mch >r b “°" «•»«*•» MM1. 

n wa,L viiUAvua acu Oj, f \y<vO n fiD 1 f-r. Amav^' , ♦ >*♦ 

* prioonai-fl or wav < .. , ^»o*^cau Civilian and 


Who Coimi scion 


no ; 


. ... , — In possession of sufficient ’^nfemviMorv ^ 

t0 c^reoa m opinion respecting the necessity or" dosirabiUty 
J -‘> uXl “ 3 ° J - coulj.ng.with claims arioino out of the ^vn J 

p Q ^ i0 ® osincct , ion » th0 Commission understands that there ^roow^nir 
6u0 Americano who era ol t*«cr i'Ivw , . appio..3,mat 

and South Vietnam. Who in , Kon:h 

such We'-titv v. ,•» i . v uuu ceuunj.ng power to ranko 

•si 2280/ - V °? U0J * lt: S.WitAia ft short time nftof thu enactment of 

wooiae^M 1 W m 05? ' ^ 0nsraC0 deGm3:it advdoahla to enact this* 

; ropooed bill at this cimo, tno Commission would not bo ennened to it • -■ 

ilowever, tno Commission would rocomaond. that the' benefits* i>rooo«o«l 

unereundor he uniform with- the benefits heretofore presided “fi the World 


yj ' • YV > 1 «.• «**«".-** M 14 I 

v.«i* /ix^ nnu^Korcan prisoners) sluu in tor none » 

■■/ ■•; ■ ' ’ .... 
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*• & y i •' WASHINGTON, D. C. 20301 ' j 

wSSwf f : . v MXZ 


April $, ■ 1968 


MEMORANDUM FOR THE SECRETARY OF THE ARMY ' II 

Attention: Chief i of Legislative!. Liaison 

THE SECRETARY OF THE NAVY IT , ' 

. Attention: Chief of Legislative! Affairs . 

THE SECRETARY OF THE AIR FORCE i : ■ / ' . 

Attention: Director, Legislative Liaison ' 

THE ASSISTANT SECRETARY OF. DEFENSE (ISA) 

Attention: Assistant General Counsel (international Affairs) • 

/. XHE ASSISTANT SECRETARY OF DEFENSE (Manpower and 

Reserve Affairs) 

SU3JECT; S»2260, 9Cth Congress a hnlT ttm -r,vi • 

%%&?«*** s » 

“i26o. of a pl ' oposea "^ort ° f : 
S^r^Sher^enS"! “ * *~“ M ‘ ° ? *•.««-•»*» of the Department of - 
Attached for your information are reviced poses v,hich reflect the chorees. 

Frank J, /Sherlock ' 

Director 

Legislative Reference Service 
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n Pro coo ants for , too type gz claims program proposed under S. 2260 

or course, nave neon octablicnod by prior • Congresses • '■ 

ine oo.cmission, dter a study of the material contained in the 
r !^ t . StatQ 1) > G i ;>art:r ‘' lcn “ so-called white-paper on ’Vietnam- prisoners of ■ ' 


Office of Media Service, Bureau of 


war (Viet-naa Information Note 

iudIic Adairs, Department of State* Number 9 August 1967), and -tho 
research material. -prepared by the Foreign Affairs Division, Legislative • 
ncicrcncc Service, Library of Congress as published In; the Congressional 
Record on August 9, 1967 (Vol. 113,. No. 125, pages S. 11X81 - s 11187) 
io of the opinion that there has been a gross mistreatment of American* 
civilians and prisoners, of war in Vietnam and that, such individuals 
should be provided come measure of relief over and above their regular 
pay and allowances, “ 

me amount or extent of personal suffering, hardships, maltreatment 
malnutrition and other deprivations suffered by American citizens 
captured and hold by the enemy since the beginning of World War II 
cannot, of course, bo measured in monetary benefits nor does there 
appear any differences as to the. degree of treatment afforded to such 
prisoners in World War II, the Korean conflict, and the Vietnam conflict. 
Accordingly, the Commisa ion would recommend that relief be provided to 
American civilians ana prisoners of war who wore captured and held by 
the. enemy during the Vietnam conflict. 



is oners or missing in North 


650 Americans who arc either classed 

and Soutn Viet-Nam, The total number of prisoners is not known, because 
tnero has been no identification of such prisoners despite the provisions 
o± che Geneva Convention vnxch requires the detaining power to make 
suc.u identity. It is known that only a few prisoners have escaped 
«.aeir captors and, therefore, would be in a position to file their 
claims x.oi* prisoner of war benefits within a short time after tho 
enactment of S. 2260, 

t i i nc attention or fcaa Committee is invited, to tho fact that the date 
Ox FeDruary 2o, 1961" nao been used in other legislation as the beginning 
once of wiie Vietnam conflict mar as the approximate date when American 
military advisers began to accompany their Vietnamese counterparts on 
'military-operations. Accordingly, it is suggested that tho date 
"February,. 23, 19.51" be substituted for the date ’'December 1, 1961" as ' 
such dates appear on lino 3, page 2 and line 13, page 5. The da to of 


— _ -*--.s 



r 
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Tr.e Committee 1 s 


s **w 


the t 

s s a ;j n 

ca'u-J's™ W"^ t° provide chat ll 3? Vl0tna ” ««tMee, 
oJ?:* d by an ^ enemy.' military force ho 1 iIian ^rican citizens 
^outneast Asia should rccciv^civ^lio? to tha ^ited States in 

"T“ ut t4 * e Seosraphical £ ~ a - « J-1 , ian retention benefits rather i-y r 

Vic e tr C ^f° a nd; that 

* - s° ~Stfffs s,*sru- . 

oo=r. ? e would bo requivod with -cLc— o“°V° i! *-" Ko 
c^ctxon 2 of the bin; . ■ ‘ t0 Prisoners of war" under 

an the event, however >v n ■ • • 

proposed bill ■&*• ..w, „ . * L ; Cori SUQ3s deems it advisable. ♦. 
o- *■*• • - lSis tine, tne u ~uvisaaia to enact- m-,-, 

Moreover, the r n , no ^omaission would no?- 'nr. ~ . “ cc £uQ 

, » b ‘‘ Q uo..^ij.ssion. fee’ *> iv t- ^ i 9„,RQ-5._nct-.Qpn.Qcea to •> *■ 

*" is . ‘ <* ^ ■ HwaSsVS^ 


r' 

-O' 


Approved FoFRelease 2004/(XT7TZ'rCIA-RDP7 tl 




Approved For Release 20PW6 


UP71 B00364R000500090005-9 


OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE 
WASHINGTON, D.C. 20301 


INTERNATIONAL SECURITY AFFAIRS 


20 March 1968 


MEMORANDUM FOR MR. WARNKE 

SUBJECT: Senate and House Bills to Compensate Captured American 
Servicemen and Civilians 


These bills, If enacted, would grant benefits similar to those benefits 
authorized to persons captured during WWII and the Korean War. Detention 
benefits derived during these periods for civilian Internees were $60 per 
month ($25 per month for persons under age 18). These bills would provide 
$75 and $30 per month, respectively. Benefits for PW's consisted of $1 
per day of captivity for inadequate food plus $1.50 per day for forced 
labor or inhuman treatment. These bills would Increase such benefits to 


Senator Hansen, when introducing S.2260 on 9 August 1967, quoted In part 
from your letter to him dated 1 April 1967. This was written while you 
were General Counsel of the D0D. The full text of your letter was printed 
in the record and identified as Exhibit 1. That portion of the Congres- 
sional Record Is attached for your Information, with your stated views 
outlined In red. Also attached is the companion House Bill 15545 delivered 
on the House floor 26 February 1968, containing PW/MIA figures supplied by 
you ant* the Armed Forces Management Magazine article written by Craiq 

Powell, with our collaboration, plus Congressman Harrison's letter of 
tnanks * 

J h ^oCA VY JJP 3rtment was wsfgned as the "Action" Agency within D0D on 
, There was 00 objection aside from comments on the relatively 

low ($3) compensation rate and geographically limiting this compensation 
to captives in North or South Vietnam, in my opinion the $3 Is adequate 
regardless of dollar depreciation. Military pay is ^till being JeSlved 

the P® r,od,c P*y raises hopefully adjust for the rising 
cost of living. The second comment Is logical since our PW/MIA's are 
also In taos, Cambodia, etc. 


f Ll ,n9 ? f c,a,ms should not be permitted until cessation of 
hostl Jtles, PW exchanges are completed and the Individual PW's honor 

!; b ° rat,0n Wl ! h ! he 0nemy) ,s established. As these bill: 
and the sponsors desire quick enactment, there is nothing to 

JSiyE; ?:r^.r» p , o ^? c,pees/ret,,rneo * back ,n our hands - f ™ 


5 Attachments 

1. Cong. Record-Senate 

2. Cong. Record-House 

3. AS D/ ISA ltr, 13 Feb 6* 

k. . 

5. Cong. Harrison's ltr, 


J. W. THORNTON 
Captain, U.S. Navy 
Assistant for PW Matters 
004/01/12 : CIA-RQP71B00364R00050Q090005-9 
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Journal - Office of Legislative Counsel Page 3 

Wednesday - 29 May 1968 


25X1 7. 


Met with Representative Lipscomb and scheduled 
Monday, 3 June, for Mr. Proctor, Mr. Brammell 

a meeting for 2:00 p. m. : 

25X1 A and 


to discuss the NIS program with Mr. Lipscomb. This 


25X1 


25X1 


is by way of follow up to a request made in the CIA Appropriations Sub- 
committee briefing of 17 May. Mr. Proctor and Mr. Brammell have been 
advised. 


8. | | Attempted to meet with Mr. John 

Sullivan, Administrative Assistant to Senator Brewster, several times 
during the day but he was away from his office. 

9. Met with Mr. Bun Bray, House Subcommittee 

on Manpower and Civil Service staff. Mr. Bray advised that at the present 
no further hearings have been scheduled by Chairman Henderson. The 
Subcommittee will meet again in executive session on Wednesday, 5 June, 
after which it is anticipated that announcement will be made concerning 
hearings on the wage board bill. It is possible that consideration will be 
given during that meeting to scheduling of hearings on other bills such as 

S. 1035. 


25X1 
25X1 B 

25X1 



Services Committee staff, and provided him with a blind memorandum 
entitled "Franco-Soviet Military Cooperation”. Also reviewed with Mr. 
Blandford the previous conversation with him, for the Chairman's benefit, 
on this subject. Mr. Blandford indicated that he would pass the information 
on to the Chairman. He also noted that he thought this would be an item of 
interest to the Chairman. 


25X1 


12. Spoke with Mr. Charles Havens, 

Special Assistant to Secretary Warnke, concerning legislation to update the 
War Crimes Act of 1948 to include the "Vietnam conflict. " Mr. Havens 
explained that the bill , H.R. 15545, would not be acted upon this Congress, but 
reviewed with me certain language justifications they have proposed. Mr. 
Havens then arranged for me to speak with Captain John Thornton, USN, who 
is following this legislation in detail and Captain Thornton is sending us 
material of interest from his files. 


25X1 B 
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FOREIGN CLAIMS SETTLEMENT COMMISSION 
OF THE UNITED STATES 

WASHINGTON, D.C. 20579 


April 22, 1968 




c^ 1 


Honorable James 0. Eastland 
Chairman, Committee on the Judiciary 
United States Senate 
Washington, D. C. 




Dear Mr. Chairman: 

Further reference is made to your request of August 17 1967 for 

a report oy the Foreign Claims Settlement Commission on S 2260 90th 
Congress, a bill to provide compensation for civilian Amekcln citLen^ 
and prisoners of war captured during the Vietnam conflict. 

The purpose of the bill is clearly stated in its title It is 

S T i0n 1 “*«" » • benefit for haU« 

American citizens. Section 2 provides for prisoner of war compensation. 

, , ,, Ge ^ er flly } the language of S. 2260 is derived from sections 5(e) 

“ p L: v th C a :- C1 ? inS ACt 0f l94S - « »Wch provrd" 

respectively, .or civilian aetention and prisoner of war benefits to 
individuals who »„ captured and held as civilian internees’^ Lunar, 
prtso..ara Oi war during the Korean conflict after June 25, 1550. 7 

_ Section 1 of the bill would add a new subsection 

5 of the War Claims Act of 1948, as amended. Eligible clalman 

b v 1V ti ian Aaerican citizeas who held that status at the time 
in horth or south Vietnam by any force hostile to the United S 
^nciuced among the eligible claimants would be persons forced 
CO , aVO " .f UCh ca P ture and internment, as under pre 


- a bum capture ana interrum 

^Persons who voluntarily and knowingly aided oj 


,, „ , , _ ~~ “ iuci - ui - collaborated wi 

? OI °** Arned <* th. United s cates ace 

SiJ tectionT S ‘ ^ * iviU “ deK «ion benefits autho 


to section 
ts would 
of capture 
tates. 
to go 

sent law./ 
th the 
expressly 
rized under 


of detena»°vnetTJ“ b5e U i0r - <*« the compensable perio 

There i. Vi . “ within a period subsequent to November 30 1961. 

Su hi.” ln a S V 101 the "•“» »ett04 within which detention 

an ielitin. tl U lb i'Oweyer, the bill defines the term ’Vietnam Conflict 
^elating to the period oegmning on December 1, 1961 and ending on 

oi coiiirrent^esoi't^^'li- "* «y fresidonclal proclamation 

I C reS ° lu ^ 10n of Congress. Subsection (i) (3) authorizes a 


- - UUUOCCUUU U.) Ml au 

0i OA - $75 for each calendar month during which 


civilian 
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American citizen was at least 18 years of age and at the rate of $30 per 
month for each calendar month during which such citizen was under 18 

a " e * Worid ■ %Tar tl and Korean conflict civilian internees were 
entitled, respectively, to benefits at the monthly rates of $60 and $25. 
Provision is made in proposed subsection (i) (4) for payment to specified 
survivors only, as under the present Act. Proposed subsections (i)(5), 
viKo), and (i) (7) relate respectively, to the method of payment, requires 
claims to be filed within 3 years from the date of enactment of the 
amendment, and authorizes appropriations for payment of the benefits 
provided for. 


Section z of the bill would add new subsection "(f)" to section 6 
of the. War Claims Act of 1948, as amended. Proposed subsection (f)(1) / 

xn defining the term, "prisoner of war", adopts the language of sections^' 
6(a) and 6(e) of the present act and applies it to ' the Vietnam conflict: j 

ine compensatory period within which claimant must have been a prisoner / 

of war, is the. same period required for civilian detention benefits in / , 
section! of the bill, namely, the period beginning on December 1, 1961 I 
ana ending on such date as thereafter may be determined by the President , •' 
or by. joint resolution of Congress. The only class of war prisoners A 

excluded from those eligible for benefits, are members of the Armed ^ 

Forces 'Vno, at any time, voluntarily and knowingly gave aid to, 
colloborated with, or in any manner served" the hostile force by which 1 
they were captured. 

Proposed new subsections (f)(2), (f)(3), and (f)(4) provide for the 
types or claims that may be filed. The language used follows closely 
the language, or section 6(e) of the Act, with respect to Korean conflict 
prisoners. However, the bill contains two major differences. The first 
is the amount of compensation to be awarded. The second difference 
relates to the Geneva Convention of August 12, 1949 rather than to the 
1929 Convention. — * 


Compensation awarded to World War II and Korean prisoners was $1.00 
per day with respect to the failure of the detaining force to furnish 
the quantity or quality of food prescribed for prisoners of war under 
•Che terms of the Geneva Convention of July 27, 1929 and $1.50 per day 
in violation of the 1929 Convention relating to labor and inhumane 
treatment of prisoners. The bill proposes payment of $1.50 oer day 
with respect to inadequate food rations and $1.50 per day for forced 
labor and inhumane treatment for a total per diem payment of $3.00 as 
against $2.50 for the World War II and Korean prisoners. 


„ . With . res P ec ^ to World War II prisoners, the Act presently refers 
to violations" of the Geneva Convention of July 27, 1929 by the enemy 
government. A change under the Act with respect to the Korean prisoners 
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of war was necessary due to the fact that neither the governments of 

technically China were Parties to this convention, and 

u-canicaiiyj <-ould not dc- ^ ^ ^ - - 


— w V >- 1- J. Wll j UUki 

, - " 3aid to have violated its terms. Accordinaiv 

- !, rerer T e tG thS provisions of th£ t convention was used in deteminin 

"■rounds for aT^ M ^ inhumane treatment constitute the 

pounds for a compensable claim by a prisoner of war in Korea. Thus 

ie 6 aiainated of Aether the hostile force had "violated" 

II prisoners COnvention as was the case with respect to World War 


^V^ thOUSh the Commi ® sion ur ‘ aers Pands that the Government in North 
Vietnam as a paruy to the Geneva Convention of August 12 1949 hav" n- 

acceded^ to it on June 28, 1957, the bill provides ^language si!uar to S 
unaei - whlch the K°rean prisoner of war claims were decided. 

entitled EJ ?Sy^ Pr °I' iSi ° n -f 0r ?ayments in case of the dea th of the person 
titled thereto, tne oil*. requires payment "in the order established 

by suoseccion_ (d)(4) of this section" of the War Claims Act of 1948 ’ 

a. -mendea. xn ocher words, such awards would be made to (1) the widow 

or husband if there is no child or children of the deceased (2) the 

widow or husband and child or children of the deceased, one-half to 

he wiaow or husband and the other half to the child or children of 

uhejjeceasea m equal shares, (3) the child or children in equal shares 

ll diere “ no IT**?* ® P °^ e ^ finSll y> (4) parents in equal shires 
cnej - e i-» no widow, huso ana, or child. 

frnr, SS 3 auth ° rized under the bill must be filed not later than 3 years 

ment of t^TbUl-' f° Uc ? WdnS dates last occu rs; (a) the date of enact- 
.. _ V ^ b ) the da - te Che prisoner is returned to the iurisdictin 

^ke4a States ; or (c) the date upon which the Department or Defense 

Wtt.btS*Tf d0ath - The Cotossi “ is required, however” 
SeT-lLl, de ““i“stions with respect to such claims "at 

thl dab 4 !»t in no event later than one year after 

the date on whicn suen ciaim was filed. 7i 

Finally, the bill requires payment of Vietnam war prisoner claims 

”1 fUndS> sucl1 appropriations; bd requires 

une_Commis.ion, from time to time, to determine the share of its 

aomnistirative £:ipenses attributable to the performance of its functions 

aporovri"te r0 d° 3 subsections * ^ Commission would then make 
appropriate adjustments in its accounts, and its determination and 

tt~ZTl d y the^83rd ^ ^ to 

internees and pLonersl^aT 2* ° f ClVlU “ 
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Precedents for the type of claims program proposed under S. 2260, 
of course, have been established by prior Congresses. 

The Commission, after a study of the material contained in the 
recent State Department so-called white-paper on Vietnam prisoners of 
war (Viet-nam Information Notes, Office of Media Service, Bureau of 
Public Affairs, Department of State, Number 9 August 1967), and the 
research material prepared by the Foreign Affairs Division, Legislative ' 
Reference Service, Library of Congress as published in the Congressional 
Record on August 9,' 1967 (Vol. 113, No. 125, pages S. 11181 - S 11187), 
is of the opinion that there has been a gross mistreatment of American 
civilians and prisoners of war in Vietnam and that such individuals 
should be provided some measure of relief over and above their regular 
pay and allowances. Accordingly, the Commission would recommend that 
relief be provided to American civilians and prisoners of war who were 
captured and held by the enemy during the Vietnam conflict. 

■ The Commission understands that there are approximately 650 
Americans who are either classed as prisoners or missing in North and 
South Vietnam. The total number of prisoners is not known because 
there has been no identification of such prisoners despite the provisions 
of the Geneva Convention which requires the detaining power to make 
such identity. However, in addition to at least several eligible 
survivors, it is known that a few prisoners have been released or es- 
caped their captors and they, therefore, would be in a position to file 
claims for benefits within a short time after the enactment of S. 2260. 

The attention of the Committee is invited to the fact that the date 
of "February 28, 1961" has been used in other legislation as the beginning 
date of the Vietnam conflict and marks the approximate date when American 
military advisers began to accompany their Vietnamese counterparts on 
military operations. Accordingly, it is suggested that the date 
"February 28, 1961" be substituted for the date "'December 1 , 1961" as 
such dates appear on line 3, page 2 and line 13, page -5. The date of 
"November 31, 1961" as it presently appears on line 23, page 2 would 
necessarily require a change to "February 27, 1961," if the December 1, 
1961" date is amended. 

The Committee * s attention is also invited to the possibility that 
"civilian American citizens" may have been captured by any force hostile 
to the United States in areas in Southeast Asia other than North or South 
Vietnam. Due to the nature of the Vietnam conflict, it may be more 
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i. oprici te to provide i-hat civilian American citiccns captured by any 
enemy ^military force hostile to the United States in Southeast Asia 
should receive civilian detention benefits rather than limit the 
geographical area to North or South Vietnam. Accordingly, the Com- 
■mission recommends that the words "North Vietnam or South Vietnam" 
as such words appear on lines 9 and 10, and 11 and 12, page 2 of 
the bill, be amended to read "Southeast Asia." No similar change 
would be required with respect to 
2 of the bill. 


'prisoners of war" under section 


The Commission favors enactment of S. 2260 but feels that the 
amount of the benefits provided for is a matter of legislative policy. 

The Bureau of the Budget advises that enactment of legislation 
along the lines of S. 2260 would be consistent with the administration's 
objectives. 


Sincerely yours. 


Leonard v. E. Sutton 
Chairman 
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MEMORANDUM FOR THE RECORD 

SUBJECT: H.R. 15545 - 90th Congress, Second Session 


1. H.R. 15545 updates the War Claims Act of 1948 to include 
the "Vietnam conflict. " It provides additional benefits which appear 
to be payable to Federal civilian employees without any offset of 
Missing Persons Act payments . The benefits extend back to 
December 1, 1961. 

2. It also updates "prisoner of war" benefits arising out of the 
Vietnam conflict. This, by the ternas of the bill, applies to members 
of the Armed Forces. 


3. There appears to be a statutory precedent for this bill for 
the "Korean conflict, " 

STATINTL 


4. H.R. 15545 has been distributed to: 
and SAVA. It is not active. . ^2- 


FE, 


STATINTL 


Office of Legislative Counsel 


Distribution: 
Orig, - Subject 

1 "I 
1 - 

1 - Chrono 


STATINTL 


OLC/LLM:rw (21 March 1968) 
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Attached is material we received from 
DQD concerning proposed legislation to update 
the War Claims Act of 1943 to include the 
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